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Introduction
This Short Communication highlights the layered 
complexity of the institutional arrangements that 
apply to the management of water catchments and, 
in particular, the fragmentation of ownership and 
authority in a manufactured service delivery system 
that should rather be guided by the natural systems.

A Complicated but Not Unusual Story
‘PROPERTY RIGHTS FURORE’, proclaimed the 
headline from the newspaper which Technical Officer 
(Water Resources) Felicity clutched as she headed 
down the riverbank towards the pumping station for 
her daily shift. “I wonder,” she mused, “who owns 
this pumphouse?”

This question and the related questions of who 
has authority over the watercourse itself and the 
water that flows through are not easy to answer. A 
seminar on this subject could animate a group of 
property lawyers all day.

We could start with the land underneath and 
note that because the boundary of the watercourse 
is transient seasonally and ambulatory at that 
point, even surveyors would be uncertain whether 
the site was on the state (Crown) land bed of the 
river, or on the adjoining freehold title, which is 
owned by Felicity’s employer Corpwater, a corpo-
ratised water distribution entity. If the site is Crown 
land, of course, republicans and monarchists would 
quickly gird up for argument as to whether Her 
Excellency the Governor is the Crown, or King 
Charles III of the United Kingdom.

If Corpwater, the answer is even more confusing. 

This is a government-owned corporation, with the 
Minister for Water Resources and the Treasurer 
holding a share each. But they do not own the 
shares in a personal capacity, only in their capacity 
of Ministers of the Crown. As Ministers they are 
accountable to the Parliament in which turn acts 
on behalf of the Crown. This does not dispose of the 
matter, however, because Corpwater has a status 
separate from that of either of its shareholding 
Ministers individually. The corporation has powers 
to trade distinct from those which the Ministers 
would be able to exercise in their own right.

The pumphouse itself raises a different series of 
issues. The building is rented by Corpwater from 
WorksBuild under a memorandum-of-understand-
ing. WorksBuild, a commercialised entity of the 
Department of Housing and Public Works, manages 
the building, but the responsibility for signing com-
mercial leases has been retained by the Governor-
in-Council. WorksBuild has a 30-year lease from 
the multinational construction company Global 
World Services Inc. (headquartered in the British 
Virgin Islands) which constructed the building 
under a complex tax-effective build-own-transfer 
deal on Corpwater’s land. It would be fair to say 
that each of Global’s 345,000 shareholders have a 
legal stake in Felicity’s workplace.

Another layer of complexity arises when we 
consider the status of the pumping equipment and 
its automated control mechanisms. It would not 
be possible to say who owned the electronic com-
ponents without unravelling the leasing arrange-
ment between Corpwater, Ezygo Computers, their 
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Australian agent and a financial intermediary. 
Then the right to use the software, an intangible 
property, is owned by the Microsoft Corporation 
based in Seattle, USA – and although it granted 
a licence years ago to the Department of Water 
Resources, it is unclear whether the licence was 
properly split and transferred to Corpwater after 
its corporatisation.

Of course, even Felicity herself has a stake in 
this licence, which allows her to use the software on 
her home computer for certain work-related acti
vities under certain conditions.

Felicity’s dilemma typifies the problem with 
defining the nature of property. “It’s all too hard,” 
she concludes, as she casts the paper aside and 
opens a bottle of supermarket water to brew her 
morning cuppa – the river being too polluted to 
drink.

None of this, of course, diminishes the con
viction of Traditional Owner Uncle Enoch that the 
land is his clan’s, as he wanders along the river-
bank contemplating the seizure of this land from his 
mob in 1838.

Discussion with Explanatory Comment
Land use in its catchment affects the function of 
a watercourse by regulating the amount and rate 
at which surface water and ground water enter the 
watercourse and their quality. A limited engineer-
ing mindset, focused on taming the watercourse 
and not on the ecological processes that formed 
and energise it, has created a range of undesir-
able consequences for various users of the land 
and water, and has not eliminated vulnerability to 
flooding, especially given the effects of climate 
change. In Australia, many catchments are very 
large compared to the natural size of the water-
courses that they feed. Poor land and management, 
such as clearing of hillsides, grazing across riparian 
strips, extraction of water for consumptive uses and 
intensification of the built environment, including 
the hardening of urban surfaces, have changed the 
hydro-dynamics of so many urban and rural water-
courses that their management to maximise their 
human and environmental functions is now almost 
impossible.

From scientific first principles, watercourses and 
their catchments should be managed as the com-
plex, interconnected systems that they are. When 

the regional natural resource management organisa-
tions were restructured and reinvigorated during the 
late 1990s, natural water catchments were adopted 
as the boundaries, and these boundaries have largely 
been retained to this day.

Following the advent of the neoliberal National 
Competition Policy in 1995, states were pressured 
to impose competitive principles on machinery of 
government in various forms. A program of corpora-
tising those government enterprises with some com-
mercial role was instituted, along with outsourcing 
of functions for which a commercial provider could 
be identified or created. The aim was greater ‘effi-
ciency’ in the machinery of government, although 
‘efficiency’ was used in a narrow economic sense, 
focused on reducing the booked cost of running 
the public service and disconnected from ‘efficient’ 
and ‘effective’ use of natural resources. The out-
come has been fragmentation of the machinery of 
government. 

In parallel with this economics-driven agenda 
was a lost opportunity to coordinate the administra-
tion of land, water and vegetation through integrated 
catchment legislation. Building on the “integrated 
catchment management” initiative of the Depart-
ment of Primary Industries in the mid-1990s, a 
proposal for holistic legislation for natural resource 
management (NRM) was well advanced until it 
was quashed because of pressure from the agricul-
tural community. The rural bodies were opposed to 
any suggestion of new statutory controls over rural 
operations and highly defensive of landholders’ 
‘property rights’. The senior executive charged with 
developing the legislation was terminated and sepa-
rate Acts governing vegetation (Vegetation Manage-
ment Act 1999) and water (Water Act 2000) were 
promulgated. The Soil Conservation Act 1986 and 
the Land Act 1994 remained in place. 

It is now impossible to test the counterfactual 
that sustainability of the use of natural resources 
in Queensland would have been better served by 
holistic machinery of government or holistic NRM 
legislation, but that proposition is at least arguable. 

As this article was being edited for publica-
tion, the federal government announced a program 
to deregulate “red and green tape” arising from its 
Economic Reform Roundtable of August 2025. 
Given the influence of commercial and economistic 
forces behind this announced program, it is difficult 
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to be optimistic about the prospect of public NRM 
policy that has scientific knowledge about the func-
tioning of water catchments at its core.

Further Reading
‘Property rights’ were an issue front and centre of 
the government’s political environment in the late 
1990s and early 2000s. While employed within the 
Public Service, the author commissioned significant 

papers by Reeve (2002) and Gleeson & Piper (2002) 
and also directly authored a number of internal 
papers dealing with property rights and obligations 
(e.g. Edwards, 2002a,b). Further research in this 
field might examine the extent to which neoliberal 
economics ideology and cost-cutting manifested by 
staff reductions in the Public Service have been a 
factor in the alleged decline of scientific influence 
in public land-use policy.

It's unclear whether the bed and banks of this silted stream in South East Queensland are State land or in freehold 
ownership. If State land, the State has gone missing as an active partner in management.
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